O R D E R 

Approving the Program for Number Portability Implementation in the Republic of Moldova 
for 2011-2013 

 

no. 52  of  30.06.2011 

 

Official Gazette no.118-121/918 of 22.07.2011 

 

* * * 

Based on the provisions of section (6) Art. 65 of the Law on Electronic Communications  no.241-XVI of November 15, 2007 (Official Gazette of the Republic of Moldova, 2008, no.51-54, Art.155), for the purpose of ensuring the promotion of end users’ right to free choice of a public telephone service provider, with no need to change the phone number, I hereby  

ORDER: 

       1. The Program for Number Portability Implementation in the Republic of Moldova for 2011-2013 (attached) shall be approved. 

2. The Directorate of Analysis, Monitoring and Policy Evaluation (Ms. E.Vasilachi), based on monitoring reports taken over from the National Regulatory Agency for Electronic Communications and Information Technology, shall inform the MITC management, on biannual basis, on the results of putting into practice the Program for Number Portability Implementation in the Republic of Moldova for 2011-2013.       

3. This Order shall be published in the Official Gazette of the Republic of Moldova.  

4. Ms. Mihaela IACOB, Deputy Minister of Information Technology and Communications shall assume the control over the enforcement of this Order. 

  

	MINISTER OF INFORMATION TECHNOLOGY AND COMMUNICATIONS 

	
	Pavel FILIP

	
Chisinau, June 30, 2011. 
	

	No.52.
	


  

Approved  

By Order of the Ministry

 of Information Technology

 and Communications 
No. 52 of 30.06.2011 

  

PROGRAM 

For Number Portability Implementation in the Republic of Moldova for 
2011-2013 

  

I. GENERAL PROVISIONS  

1. The Program for Number Portability Implementation in the Republic of Moldova for 2011-2013, hereinafter the Program, has been developed by the National Regulatory Agency for Electronic Communications and Information Technology, hereinafter ANRCETI, pursuant to section (6) of Art.65 of the Law on Electronic Communications no.241-XVI of November 15 2007 (Official Gazette of the Republic of Moldova, 2008, no.51-54, Art.155). 

2. The Program provides for a comprehensive approach to the integration of human freedom principles into the policy documents in this area and at all levels of decision making and enforcement.  

3. The purpose of the Program lies in ensuring the promotion of end users right to have free choice of public telephone service providers, without having to change the telephone number, when this is in his interest, and without any legal, technical or practical inconveniences, including contractual conditions, procedures, obligations etc.  

4. The need to develop the Program is determined by the fact that, in order to fully benefit from the competition environment, the users of public telephone services must be able to make well-informed choices and switch providers of public telephone services, when it is in their interests. It is also essential to ensure that users can perform these actions, having an accessible tool that can be used easily and without errors, both by end users and by providers of public telephone services.  

5. The number portability is a key factor to facilitate the user’s choice and the effective competition on competitive electronic communications markets and should be implemented as soon as possible, normally, within one working day from the date the number porting agreement has been signed and the user shall not be deprived of the service for longer than one working day.  

6. The possibility for users to retain their telephone numbers when switching providers increases their interest to alternative offers and ensure greater freedom of choice because it eliminates the need to inform their acquaintances about changing their phone number.   

7. The portability shall be applied to the following number categories: 

1) fixed geographical numbers – any subscriber to a fixed telephone service shall have the possibility to retain the fixed telephone number, when he refuses a subscription of one provider of fixed telephone services and switches to another provider of fixed telephone services. The portability of geographic numbers can be achieved only within the same geographical area (ie within the same city or within the same district). The two providers involved in the number portability process must provide services in the same geographical area and have blocks of geographical numbers allocated within the given geographical area; 

2) mobile (non-geographic) numbers – any subscriber to a mobile service shall have the possibility to retain the mobile telephone number, when switching from one provider of public mobile telephone services to another provider of public mobile telephone services, regardless of the technology used for service provision (2G, 3G, CDMA etc.), manner of payment (postpaid or pre-paid) or type of service (voice, fax, data); 

3) non-geographic numbers, others than mobile – this category comprises telephone numbers intended for services with free access for callers “Freephone”, services based on universal access numbers and special tariff services,  where appropriate, numbers independent of location. The users of these services shall be able to retain the telephone number when they switch to another public service provider, on condition that the initial destination of the number remains unchanged. 

8. The porting of fixed telephone numbers to mobile networks and vice versa shall not be possible. Implementation of number portability in Moldova can be carried out asynchronously, as appropriate.   

  

II. PROBLEM IDENTIFICATION 
9. In order to identify the problems that require ANRCETI involvement, as well as the regulatory intervention options, ANRCETI has reviewed the evolution of electronic communications sector, in particular, the segments of cell mobile and fixed telephony, concluding that number portability can be implemented in these two segments. 

10. The electronic communications sector is one of the most dynamic sectors of the national economy, being very attractive for foreign investors. According to the data available with ANRCETI, in 2010, the total volume of sales in the electronic communications sector was estimated at 6142,1 million lei. Compared to the country's gross domestic product of 2010, the volume of sales was estimated at 8,5%. 

11. In 2010 three providers performed on the mobile service market, achieving a total sales revenue estimated at 3454,1 million lei, which is by 13,86% or by 420,5 million lei higher than  the indicators of 2009. Within the structure of the mobile turnover, the most significant share –55,4% – referred to voice services. The average monthly revenue per user (ARPU) of the three mobile companies in 2010 was 96,8 lei. During the reporting period, the coverage of territory/population with 2G network radio signal (GSM/CDMA2000) increased. Some of the providers cover 99,0% territory and 99,5% population. In 2010 the number of mobile users increased over 2009 by 13,65% and was estimated at 3165,1 thousand. As a result, the mobile penetration rate increased over 2009 by 10,7 percent points and reached 88,8%. 

12. In 2010, on the fixed telephone market there were 117 active providers, by two providers exceeding the number recorded in 2009. In this timeframe, the total volume of sales on the telephone market reached 1915 million lei. This indicators decreased compared to 2009 by 0,66%. However, in 2010 the number of fixed subscribers increased over 2009 by 22,4 thousand or by 1,97% and was estimated at 1161 thousand. Due to the higher number of fixed subscribers, the fixed penetration rate per 100 people, increased from 31,92% in 2009, to 32,61% in 2010. As a result of the analysis, it is found that the fixed telephony segment in Moldova is stagnant, however going through a slight decline in recent years. 
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Evolution of investments made in electronic communications networks, in million lei 
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13. It can be concluded, from the data submitted by providers, that the general level of investments annually made in sector development is high.  In 2010 the most significant investments - 941,1 million lei or 54,6% of the total, were made in mobile networks and in fixed networks -  741,4 million lei or 43% of the total investment into the sector. 
14. The problems with the most significant impact, identified in the electronic communications sector, are low competition and user protection level.   

1) Competition: Despite the fact that, de jure, the full sector liberalization took place on 01.01.2004, the competition, in particular, on the fixed telephony segment, is far from the optimal level, and self-regulation is almost inexistent. 

2) User protection: The multitude of complaints from end users referred to ANRCETI show that generally the level of users’ awareness in terms of conditions of provision, tariffs and service termination is very low. Thus, from contracts, conditions of provision and offers, users cannot evaluate the level of tariffs and quality, having an erroneous perception of how cheap or expensive the services are, in comparison, or what the service quality is, which denotes that they are unable to make reasonable choices between providers and between the offers available on the market. One of the main reasons for this state of things is the fact that end users do not have the right to keep their subscriber number when switching telephone providers, as well as fear to lose the telephone number and face eventual problems related to number change.   The implementation of number portability will mobilize providers to take due actions in order to remove the mentioned reasons, so as to keep their subscribers. The telephone number portability implementation is required by the Law on Electronic Communications no.241-XVI of November 15, 2007 and is intended to ensure the end users interest to benefit from high-quality services at affordable prices and to enhance competition. 

15. Given the evolution of the electronic communications sector and the level of investments made, as well as the revenues and profit made on the mobile and fixed segments, we believe that the Republic of Moldova has conditions for number portability implementation, first in mobile and subsequently in fixed networks.   

16. According to Directive 2009/136/CE, national regulatory authorities are entitled to establish the process of number portability, having regard to national provisions with reference to technical progress. In this respect, the national regulatory authority shall have to impose non-discriminatory and proportionate measures regarding the transfer procedure, so as to minimize the risk of users being transferred to other providers without their consent, including appropriate penalties, however without discouraging the use of this procedure. 

17. The regulatory authority shall ensure that prices applied by network and/or service providers for number portability are cost oriented and the charges directly paid by subscribers, if any, do not affect their decision to switch service providers. 

18. The regulator shall also take, where necessary, appropriate measures to ensure the protection of users/subscribers during the porting process, so that they are not transferred to another provider against their will. 

19. The regulator shall ensure provisions about the appropriate penalties applied to providers, including the obligation to offer compensations to subscribers in case of delays in the number porting process or abusive porting made by them or on their behalf.   

20. To avoid cases of abuse or delays in number porting, the regulator shall have the powers to apply appropriate penalties.   

  

III. SPECIFIC OBJECTIVES OF THE PROGRAM 
21. In order to define the specific objectives, the following was used reference: the practices of other regulators, the proposals made by foreign experts, the general objectives of ANRCETI, established by the Law on Electronic Communications no. 241-XVI of 15 November 2007 (promote competition in the provision of electronic communications networks, associated facilities and services, support the development of the domestic electronic communications market and promote the interests of end users).

22. The essential criteria taken for setting the specific objectives were: the current structure of the electronic communications sector of the Republic of Moldova with its evolutions and the problems identified during the analysis of the situation, which increase the discrepancy between the reality of the current situation and the ideal conditions of electronic communications sector operation.   

23. The objectives set by the Law on Electronic Communications no.241-XVI of November 15, 2007, enable the establishment of the following five specific regulatory objectives   meant to serve as basis for ANRCETI’s regulatory intervention in number portability implementation:  

1) ensure the end users right to have free choice of public telephone service providers;   

2) develop competition in electronic communications sector;  

3) implement new services at affordable prices;  

4) reduce the differences between the tariffs applied for inside-network calls and those applied for outside-network calls.   

5) encourage efficient investment in infrastructure.  

  

IV. ACTIONS TO BE TAKEN  

24. The Program implementation implies the following actions to be taken:  
1) develop and approve the Regulations on Telephone Number Portability Implementation in the Republic of Moldova;    

2) develop and approve the Procedure for organizing and conducting a tender, the principles and criteria for selecting (an) entit(y)ies to create and/or manage the centralized data base for the implementation of number portability in mobile and fixed telephone networks;   

3) organize and conduct the tender to select (an) entit(y)ies to create and/or manage the centralized data base; 

4) operate the necessary modifications in mobile and fixed telephone networks for the implementation of number portability and the service designed to inform the end users; 

5) create the centralized data base; 

6) launch the testing for the implementation of number portability in mobile and fixed telephone networks;   

7) implement number portability in mobile and fixed telephone networks;   

8) monitor number portability implementation;   

25. Develop and approve the Regulations on Telephone Number Portability in the Republic of Moldova. The Regulations on Telephone Number Portability in the Republic of Moldova shall be developed having regard to international and EU recommendations harmonized at local level and in consultations with international experts and shall include:  the routing method, the principles, terms and conditions for number portability provision, the charging methods and principles, the principles and conditions for the provision and termination of the porting service, the requirements for keeping the end users informed, etc.    

26. Develop and approve the Procedure for organizing and conducting a tender, the principles and criteria for selecting anentity/entities to create and/or manage the centralized data base for the implementation of number portability in mobile and fixed telephone networks.  The implementation and management of number portability shall be achieved by using a computer system – the centralized database (BDC) which includes software/hardware and appropriate communications resources. Given the complexity of the centralized database and taking into account that the providers must have the necessary and correct information in order to update the routing information, the entity or, if appropriate, entities, which will create and manage the data base shall be independent and selected by tender. The Procedure for organizing and conducting a tender, the principles and criteria for selecting (an) entit(y)ies to create and/or manage the centralized data base shall be developed having regard to international and EU recommendations and standards, harmonized at  national level. The basic criteria for selecting the winner of the tender shall be: experience in this area, lower costs required for specific activities to create and manage the database, other database-specific criteria. 

27. Organize and conduct the tender to select an entity/entities to create and/or manage the centralized data base. The tender to select an independent entity/entities to create and/or manage the centralized data base shall be conducted in strict compliance with the Procedure for organizing and conducting a tender, principles and criteria for selecting an entity/entities to create and/or manage the centralized data base, developed for this purpose according to the principles of transparency, fairness and objectivity.   

28. Create the centralized data base. The entity/entities selected by tender shall ensure the creation and implementation of the centralized data base, its operation, administration and maintenance for the implementation of number portability in compliance with the Regulation for organization, operation, administration and maintenance of the centralized data base, which shall be a component of technical and commercial conditions. The technical and commercial conditions for number portability implementation shall be developed by the operator of the centralized data base, in coordination with the providers of public fixed and mobile telephone services and approved by ANRCETI. The centralized database shall be created so as to ensure the requirements for its operation, for the security and protection of personal data, the access of users or of entities duly authorized in this respect, etc., to the information provided in the technical and commercial conditions.  

29. Operate the necessary modifications in mobile and fixed telephone networks for the implementation of number portability and the service intended to inform the end users The porting of numbers is achieved by introducing technical, operational and administrative solutions, necessary for the functioning of number portability or for the modification of the  solution of number portability implementation. Depending on network size and architecture, the implementation of number portability may require changes to the network (switches, intelligent network platforms, signaling system, data network), interoperability with the existing services, changes in the operation systems, changes in the internal work procedures and in the operating methods etc. The users shall be informed on number portability by the providers, who shall supply to end-users, at their request and free of charge, detailed, clear and updated information regarding the number portability service, including the price charged for the provision of this service and the calls made to ported numbers, both in written form, as well as by calling a customer support service, available at least 8 hours per day. 
30. Launch the testing for the implementation of number portability in mobile and fixed telephone networks. The necessary changes in the electronic communications networks shall be followed by internal testing and the testing of interoperability with other providers, the intended to verify the connection and the exchange of information between the central database and users. 

31. Implement number portability in mobile and fixed telephone networks. After the testing and after operating additional changes to the networks, and, if necessary, to the technical and commercial conditions, the porting procedure shall start, based on the application submitted by the end user and the contracts signed by the provider and user, in compliance with the special technical and commercial conditions for the implementation of number portability and the Regulation on Telephone Number Portability Implementation in the Republic of Moldova.    

  

V. IMPLEMENTATION STAGES AND DEADLINES 
32. The number portability shall be implemented in three main stages:  

I. Preparation for the process of number portability implementation: end of 2011 

II. Implementation of number portability in mobile telephone networks: end of 2012 

III. Implementation of number portability in fixed telephone networks: end of 2013 

33. The following actions shall be fulfilled during the first stage:  

1) Development and approval of the Regulations on Number Portability Implementation in the Republic of Moldova. 

2) Development and approval of the procedure for organizing and conducting a tender, the principles and criteria for selecting an entity/entities to create and/or manage the centralized data base for the implementation of number portability in mobile and fixed telephone networks. 

3) Organize and conduct the tender to select an entity/entities to create and/or manage the centralized data base.   

34. The following actions shall be fulfilled during the second stage: 

1) Creation of a centralized data base for mobile networks.  

2) Operation of modifications in mobile telephone networks.  

3) Testing mobile networks.  

4) Implementation of number portability in mobile networks. 

35. The following actions shall be fulfilled during the third stage: 

1) Creation of a centralized data base for fixed networks. 

2) Operation of modifications in fixed telephone networks. 

3) Testing mobile networks.
4) Implementation of number portability in fixed networks. 

  

VI. RESPONSABILITIES FOR IMPLEMENTATION  

36. The implementation of the first stage shall be the responsibility of ANRCETI and the providers of public telephone services who are licensed for the use of numbering resources and who have assigned to end users portable numbers, experts of due competence, other stakeholders.    

37. The implementation of the second and third stages shall be the responsibility of providers of public electronic communications networks and services involved in number portability. The creation and administration of the centralized database is the responsibility of the entity/entities selected on a competitive basis for that purpose. 

38. For the implementation of number portability, ANRCETI and providers shall run a campaign to inform the users about the number portability service and shall prepare a number of informative guidelines. 

39. The number portability implementation shall be monitored and supervised by ANRCETI and the working group created for this purpose. 

  

VII. GENERAL ESTIMATION OF COSTS 

40. The number portability implementation generates additional costs, which shall be incurred by the providers of public electronic communications services. A provider shall be able to recover these costs totally, or where applicable partially, from other providers, depending on the role played in the porting process, or from end users. 

41. In order to establish the procedures for cost settlement between providers, below, there is a brief analysis of the main categories of costs incurable for number portability implementation and the principles of costs recovery.   

1) Costs for the implementation of number portability in the network. The implementation costs, non-recurrent, reflect all the activities (solution development, effective implementation, initial testing, personnel training, etc.), required for the introduction of the technical, operational and administrative solutions necessary for number portability to function or the solution to be modified. Depending on the network size and architecture, the implementation of number portability may require changes to the network (switches, intelligent network platforms, signaling system, data network), interoperability with the existing services, changes in operating systems, changes in the internal working procedures and operating methods, initial testing (internal tests and tests of interoperability with other providers) etc. These costs shall be incurred by each provider of public electronic communications networks and services, who is liable to implement number portability. According to the study conducted by ANRCETI, the costs for the service of number portability implementation in the network vary from country to country, from provider to provider and, as a rule, is about one million Euro. 

2) Costs for implementation, administration, operation and maintenance of the centralized data base. Two cost sub-categories have been identified: 

a) the costs incurred for acquiring the centralized database and the necessary equipment, their installation and testing. The creation of the data base can be financed, as appropriate, from the individual resources of the entity selected through a tender to perform the centralized data base, foreign donor funds, other sources permitted by applicable legislation. The amount of the investment needed to create the centralized database will be established within the tender. 

b) the costs incurred for the administration, operation and maintenance of the centralized data base. The way these costs will be covered shall be established with the appointment of the centralized database administrator.  Every call-originating provider shall bear the costs for the interface with the centralized database. The costs for administration, operation and maintenance of the centralized database shall be established within the tender. 

3) Costs for porting per number. The costs for porting per number reflect the technical, operational and administrative activities performed for every porting application. These include the general costs for technical activities (performing the porting of a given number), operational and administrative activities, as well as the costs associated with the updating of the local data base and the centralized data base. Providers incur porting costs for every number. The principles of cost recovery and the maximum porting charges shall be established in the technical and commercial conditions for number portability implementation. The porting costs per number vary from country to country. For example, in CEPT countries these costs vary from 5 to 47 Euro and can be paid by both subscribers and providers. 

4) Costs for call routing to a ported number. The costs for call routing reflect additional network resources (switches, transmissions, signaling, query of the local databases and centralized database) used for call routing to ported numbers. These costs are additional to those normally associated with the call to a non-ported number or in the absence of portability implementation. There are two main categories of such additional costs:  

a) Additional routing costs, associated with the transportation of a call from an intermediate network (usually the original donor network) to the call termination network;   

b) Costs of accessing the operational database typically associated with the use of the routing method All Call Query (ACQ) and involve accessing the database for processing a call. These costs shall be incurred by the providers. 

42. Charging the end users/subscribers. Taking into account that the donor provider can recover the costs of porting a number from the recipient provider, the donor provider shall not bill the subscriber for the number porting activities. However, the recipient provider will integrally incur the internal costs of porting a number. The recipient provider can transfer part of these costs to be incurred by the subscriber, on conditions that these charges are affordable. In ANRCETI finds the charges applied to end users to be unaffordable, it shall impose specific obligations to make them affordable.   

43. There are two options of charging end users for calls to a ported number: 

1) numbering-based charging – in this case, the tariff will remain unchanged after porting the number (as if the number was not ported); 
2) network-based charging - the tariff due by the end user originating the call shall change to the level of the tariff of the recipient provider’s network. 

44. Switching providers may involve changing the terminal equipment used by the subscriber (for example, porting a number from a provider using GSM technology to a provider using CDMA technology, from PSTN to IP technology, etc.). When the subscriber submits the porting application, the recipient provider shall inform him of the configuration and type of subscriber terminal equipment that can be used to provide the service after number porting, and the costs for changing the terminal equipment shall be incurred by the subscriber or, where appropriate, the recipient provider. 

45. Imposing certain obligations to ensure the transparency of tariffs for calls to ported numbers, as well as the maximum tariffs for switching providers, are the regulatory tools to ensure the success of number portability. 

  

VIII. EXPECTED RESULTS  

46. The implementation of number portability in certain EU states and the USA contributed to the improvement of services (in some cases providers proposed attractive offers to keep their subscribers), the amount of ported numbers was not significant compared to the total of telephone numbers. The number of subscribers choosing to change their telephone service provider, retaining the same phone number, differs from country to country, but mostly does not exceed 10%. 

47. The number portability implementation is connected, first of all, with the benefits for users, meaning that providers are trying to attract or retain them through better offers, better service quality and lower tariffs and the amount of ported numbers. 

48. The number portability is expected to relieve the users of their fears to lose their phone numbers and any eventual problems related to the number change. 

49.  As a result of the conducted study, some international companies concluded that the portability of telephone numbers can bring important benefits both to users, who can enjoy new offers without giving up their contact data, and to providers who can increase their market share. 

50. The implementation of number portability also removes a significant barrier to the development of competition in the electronic communications sector and the additional competitive pressure, caused by the availability of number portability services; it is expected to impel the providers to make further efforts in order to retain their users/subscribers, by means of more convincing loyalty programs and offer more attractive services and conditions to attract new users. Therefore, the success of number portability will also be reflected in the efforts made by providers to keep the subscribers and their subscribers’ numbers, not only in the amount of phone numbers that will leave the original networks.   

51. In the long run, the number portability could decrease the difference between the tariffs charged for in-network calls and outside-network calls.   

52. The number portability implementation will contribute to the fulfillment by the Republic of Moldova of national and international commitments, undertaken in the context of the strategic objectives, meant to ensure human rights, with special focus on the end users’ right to free choice of public telephone service providers.   

  

IX. PROGRESS AND PERFORMANCE INDICATORS  

53. The following progress and performance indicators shall be used in the monitoring process: 

1) increased competition;  

2) reduced costs for switching providers;  

3) launch of new more convincing loyalty programs at more affordable prices; 

4) better quality of service;  

5) increased satisfaction of users with electronic communications services, with special focus on ensuring their freedom to choose the public telephone service provider;   

6) increased volume of investment in the sector;  

7) reduced rates for outside-network calls;   

8) increased awareness of the population regarding number portability service provision, including the rates applied for this service and for calls to ported numbers;    

9) the porting and activation of a number within maximum one working day from the date of the number porting agreement;   

10) evolution (dynamics) of the ported numbers.  

  

X. REPORTING AND EVALUATION PROCEDURES 
54. The program implementation process will be accompanied by continuous monitoring of the fulfillment of the proposed actions and the results achieved, so that, if appropriate, the necessary changes be made to public policies promoted by the Government in the context of this Program. 

55. The Program provides for a realistic implementation framework, conditioned by the development of the providers’ necessary capacities, by their collaboration with ANRCETI, the availability of the financial resources of both providers and external donors to support the Program.   

56. Quarterly, based on the information supplied by the providers in charge of number portability implementation, the working group shall develop monitoring reports to be submitted to ANRCETI and subsequently made publicly available on the regulator’s website.   The reports shall include the analysis of the progress made in the Program implementation, the proposed ways to overcome eventual problems.  
57. The monitoring shall enable the analysis of actual results compared with the expected ones and shall be made regularly by the working group on the basis of monitoring indicators, both quantitative and qualitative, as established for each proposed action. The monitoring shall evaluate the relevance, efficiency and effectiveness of Program. 

58. The evaluation shall be focused on the impact of the Program and shall be performed once, at the end of Program. The evaluation shall assess the impact of the Program on the specific objectives. In all the cases, indicators for measuring the evolution of the Program over time in relation to the established criteria shall be used.   

59. The evaluation report, prepared by ANRCETI and published on its website shall contain both the analysis of performance in fulfilling the proposed actions, and the effect of Program activities on the sector as a whole. In the monitoring process and during the evaluation, the Ministry of Communications and Information Technology shall provide the necessary support to evaluate the impact of this Program. 
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